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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: 

Section headings such as Background of the Invention, Summary of the Invention, Brief 
Description of the Drawings, and Detailed Description of the Drawings should be incorporated 
into the specification. 

Appropriate correction is required. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such thai the subject mallei' as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 1-4, 6-7, and 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Winstanley et al (WO 2004/098360 Al) in view of Dawes (US 4,988,019), cited by applicant. 
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Re claim 1 : 

Winstanley et al teaches a beverage making device (100, figure 1) comprising a brewing 
chamber (110, figures 1 and 4) for enclosing one or more pads containing a substance from 
which the beverage is to be brewed (page 4, lines 17-18, specification), means for supplying 
water to the brewing chamber (page 4, lines 18-21, specification), and means for conducting the 
brewed beverage from the brewing chamber (404, figure 1). 

Winstanley et al fails to teach that the means for conducting the brewed beverage from 
the brewing chamber is characterized by squeezing the pad. Dawes, however, teaches squeezing 
a beverage pad as a means of conducting a brewed beverage from a brewing chamber (column 4, 
lines 16-22, specification, see also figure 4). 

In view of Dawes' teachings, it would have been obvious to one of ordinary skill in the 
art at the time of invention to squeeze the pad as a means of conducting the brewed beverage 
from the brewing chamber, taught by Winstanley ct al. Squeezing the pad to release brewed 
beverage has been a manual technique in the brewing arts for many years, and it also is a means 
to drain the pad free of liquid so that when it is removed from the brewing chamber it is 
sufficiently dry not to make a mess. 

Re claim 2: 

Winstanley et al also teaches that the brewing chamber has an upper wall (see figure 3) 
and a lower wall (bottom of 401, figure 4), and that the pad can be located between the upper and 
lower wall (page 8, lines 13-14 and 20, specification), characterized by a means for temporarily 
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reducing the distance between the upper and lower wall (closing and locking the upper wall to 
the lower chamber, see brewhead stature change from figure 3 to figure 1). 

Re claim 3 : 

Winstanley et al also teaches that the wall of the brewing chamber comprises a portion 
that can move into the brewing chamber after the brewing has taken place (upper wall, figure 3, 
can be lowered and sealed to upper surface 304 creating the brew chamber, the upper wall then 
considered to be protruding into the brewing chamber). 

Re claim 4: 

Winstanley et al also teaches that the lower wall of the brewing chamber can be moved 
upwards (page 9, lines 3-5, specification, the pod is removed by vertically lifting the pod holding 
apparatus [lower wall included] out of the brew chamber). 

Re claim 6: 

Winstanley et al also teaches that the upper wall of the brewing chamber is a part of a lid 
(see figure 3) that can be lifted to open the brewing chamber (page 9, lines 3-5, specification) 
and that the lid together with the upper wall can move downwards before the lid is moved 
upwards to open the brewing chamber (page 8, lines 12-14, specification, the lid can be closed 
from an open state and then reopened). 



Re claim 7: 
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Winstanley et al also teaches that the lid can hinge about a horizontal axis in order to 
open the brewing chamber (see figure 3). 

Re claim 9: 

Winstanley et al also teaches that the central portion of the upper wall is extended in a 
downward direction (see figure 3). 

Re claim 10: 

Winstanley et al teaches a method of making a beverage by means of a device comprising 
a brewing chamber (1 10, figures 1 and 4) for enclosing one or more pads (page 4, lines 17-18, 
specification) containing a substance from which the beverage is to be brewed (page 4, lines 17- 
18, specification), means for supplying water to the brewing chamber (page 4, lines 18-21, 
specification), and means for conducting the brewed beverage from the brewing chamber (404, 
figure 1) 

Winstanley et al fails to teach that the means for conducting the brewed beverage from 
the brewing chamber is characterized by squeezing the pad. Dawes, however, teaches squeezing 
a beverage pad as a means of conducting a brewed beverage from a brewing chamber (column 4, 
lines 16-22, specification, see also figure 4). 

In view of Dawes' teachings, it would have been obvious to one of ordinary skill in the 
art at the time of invention to squeeze the pad as a means of conducting the brewed beverage 
from the brewing chamber, taught by Winstanley et al. Squeezing the pad to release brewed 
beverage has been a manual technique in the brewing arts for many years, and it also is a means 
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to drain the pad free of liquid so that when it is removed from the brewing chamber it is 
sufficiently dry not to make a mess. 

5. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Winstanley et al 
(WO 2004/098360 Al) in view of Dawes (US 4,988,019), cited by applicant, as applied to claim 
2 above, and further in view of Cai (US 2003/0096038 Al), cited by applicant. 

Re claim 5 : 

Winstanley et al, as modified by Dawes, fails to teach that the distance between the upper 
and lower walls increases due to fluid pressure in the brewing chamber during the brewing 
process. Cai, however, teaches a brewing process where the distance between the upper and 
lower walls of a chamber expand due to fluid pressure during the brewing process (paragraph 
[0005] lines 14-21). 

In view of Cai's teachings, it would have been obvious to one of ordinary skill in the art 
at the time of invention to have the walls of the brewing chamber, taught by Winstanley et al, as 
modified by Dawes, expand under the pressure of the brewing fluid. Allowing the walls to 
expand under the pressure of the brewing fluid is more efficient for the benefit of the mechanical 
integrity of the structure. Otherwise, the chamber still wants to expand, while the casing of the 
apparatus must apply a reactive force to keep it stationary. 
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6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Winstanley et al 
(PCT/US04/13725) in view of Dawes (US 4,988,019), cited by applicant, as applied to claim 7 
above, and further in view of Tagawa (US 2002/0008447 Al). 

Re claim 8 : 

Winstanley et al, as modified by Dawes, teaches a latch mechanism to keep the brewing 
chamber closed (page 8, lines 12-13, specification, and see 106, figure 1). 

Winstanley et al, as modified by Dawes, fails to teach that the latch can be released when 
the lid is pressed downwards. Tagawa, however, teaches that a latch can be released when a lid 
is pressed downward (paragraph [0035], see figure 4). 

In view of Tagawa' s teachings, it would have been obvious to one of ordinary skill in the 
art at the time of invention to release the latch, taught by Winstanley et al, as modified by 
Dawes, when the lid is pressed downward. This type of closure allows for an internal type of 
lock, where no pieces are exposed to the exterior of a product, which is easy to use and 
aesthetically pleasing. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Webster et al (US 2007/0295220 Al) teaches the brewing chamber structure as well 
as the expansion of the upper and lower walls under fluid pressure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LINDSEY C. TEATERS whose telephone number is 571-270- 
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5913. The examiner can normally be reached on Mon-Thurs 8:30am-6:00pm :: alternating Fri 
8:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jared Fureman can be reached on 571-272-2391 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/LINDSEY C TEATERS/ /Jared J. Fureman/ 

Examiner, Art Unit 4 1 84 Supervisory Patent Examiner, Art Unit 

4184 

12/11/2008 



